




PROPOSED RULE CHANGES  
 

CHAPTER 374-70 WAC, HEATING OIL POLLUTION LIABILITY INSURANCE  
RESPONSIVENESS SUMMARY 

September 18, 2008 
 
 
The following is the Pollution Liability Insurance Agency’s response to public input on proposed 
changes to chapter 374-70 Washington Administrative Code (WAC), Heating Oil Pollution 
Liability Insurance. The changes clarify what tanks are eligible for the insurance program, 
establish clear time frames for registering for the program, and for filing insurance claims with 
the agency. 
 
 
Differences between proposed and adopted changes: 
 
WAC 374-70-020, Definitions 
Proposed changes Adopted changes 

Remove the definition: (22) “Property damage 
restoration” means the restoration of property 
to a similar condition to that of the property 
prior to the accidental release.  Restoration 
includes the replacement of sod, plants or 
concrete driveway or walkway, or the cleaning 
or replacement of carpet in the case of a 
basement tank. 

Kept the definition with the following 
changes: “Property damage restoration” 
means the restoration of property to a similar 
condition to that of the property prior to the 
accidental release.  Restoration includes the 
replacement of sod, plants or concrete 
driveway or walkway, or the replacement of 
flooring in the case of a basement tank. 

 
 
WAC 374-70-060, Coverage 
Proposed changes Adopted changes 
All language related to property damage 
restoration coverage removed. 

Continue to provide restoration coverage for 
3rd party claims, but eliminate and remove all 
references to 1st party claims. 

 
 
Comments received regarding proposed rule changes and agency response: 
 

1. The $1,500 property damage restoration coverage should not be removed for 1st or 3rd 
parties. 

a. Removal of the property damage restoration coverage removes incentive and 
deters homeowners from doing a cleanup. 

b. Elderly homeowners would have difficulty getting around with wheelchairs, 
canes, etc. without sidewalks. 
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c. If cleanup is not done, homeowners could have bigger problems down the line 
such as 3rd party issues (groundwater and neighboring properties), difficulty 
selling, or problems during future excavation activities. 

 
Response:  Claim costs have doubled in the last three years. In order to find cost savings 
PLIA chose the property restoration allowance. Other alternatives were asking insureds to 
pay for the insurance which is currently free, or charge a deductible.  Both of these 
alternatives would have required additional administrative costs. We do not believe the 
removal of the property damage restoration coverage will discourage owners from 
cleaning up contamination on their property.   
 
Each claim is unique regarding the location of the leaking tank, the magnitude of 
contamination, and the effects to the physical landscape that may occur in order to 
perform the remediation.  PLIA encourages owners to work with their chosen contractor 
and communicate any specific concerns or special needs.  
 
Because the policy has a $60,000 limit for contamination cleanup, we do not believe 
removing the property damage restoration portion of the coverage will cause owners to 
postpone cleanup that may lead to bigger problems in the future. 
 
 

2. At a minimum, the $1,500 3rd party property damage restoration coverage should be kept 
because homeowners do not have a choice whether to restore a neighbor’s property. 

 
Response:  The agency accepted this suggestion and modified the proposed change to 
keep 3rd party property damage restoration coverage. 
 
 

3. There could be a legal problem with removing the $1,500 property damage restoration 
coverage from existing policies.  Some homeowners may have stayed with oil heat in part 
due to the coverage. 

 
Response:  We renew our master policy with Colony annually, next scheduled to occur in 
January 2009.  Changes in coverage normally occur when policies are renewed rather 
than during the active policy period.  Our policy renewal will reflect the applicable 
adopted rule changes to chapter 374-70 WAC, including the removal of 1st party property 
damage restoration coverage. 
 

 
4. Property damage restoration coverage is more important than tank upgrade 

reimbursement. 
a. Steel tanks being installed now are fine. 
b. More important to educate homeowners regarding lifespan of tanks rather than 

pay for upgrades. 
c. Homeowners should be able to choose between property damage restoration and 

tank upgrade reimbursement.   
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d. Suggestion to remove tank upgrade reimbursement and reduce property damage 
restoration coverage to $1,000.  Homeowners need an incentive to do cleanup.  
Homeowners do not want an eyesore (mud, etc.) or unsafe conditions. 

 
Response:  The reference to tank upgrade reimbursements is related to Washington State 
House Bill 1789 which became law effective July 22, 2007.  This law requires the agency 
to identify design criteria for heating oil tanks that provide superior protection against 
future leaks as compared to standard steel tank designs, and reimburse an owner or 
operator the difference in price between a standard steel tank and one that meets our 
criteria if an upgraded tank is chosen.  Any such reimbursement will be included in the 
$60,000 maximum coverage limit per claim. 
 
Tank upgrade reimbursements are voluntary.  House Bill 1789 does not provide an option 
to choose between a tank upgrade or property damage restoration. 
 
Our heating oil pollution liability insurance provides incentive to cleanup contamination 
resulting from tank leaks by registering heating oil users at no cost for up to $60,000 of 
coverage.   
 

 
5. The 30 day time limit to file a claim is not enough time.   

a. The permitting process in some areas can take 45-60 days due to critical area 
checklists, etc. 

b. Homeowners are often involved in projects (new furnaces, additions, etc.) and do 
not start calling about removing the tank until 1-3 months after project complete. 

c. It often takes more than 30 days for homeowner to call service provider, service 
provider to give estimate, homeowner to approve estimate, and job to be 
scheduled. 

d. Suggestion to allow 180 days to file a claim. 
 

Response:  RCW 70.149, the governing statute for the heating oil insurance program, 
does not allow coverage of abandoned or decommissioned tanks. The 30 day extension is 
being added because the insurance policy has a 30 day extension that we want to be able 
to honor. 
 
Work permits are not required prior to filing a claim with us.  We plan to aggressively 
advertise the availability of our insurance to unregistered heating oil users next biennium 
(beginning July 1, 2009) and will include information regarding our required filing 
periods. 
 

6. Agreed with removing the requirement for homeowners to contact their homeowner’s 
insurance. 

 
Response:  None. 

 
7. Agreed with the proposed time allowance of 180 days to register after property transfer. 
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Response:  None. 

 
 
8. Agreed with removing the requirement for the owners to show proof of the tank is active 

at time of registering. 
 
Response:  None. 
 
 

9. Agreed with removing the definition of active tank. 
 

Response:  None. 






























